SUPRLMIL COURT OF THE STATE OF NEW YORK
COUNTY O NEW YORK: PART 59

THE PEOPLL OF THESTATE OF NEW YORK

- HEAINSt —
Indictmeni No,
DONALD ] TRUMP T15343/2023
Diefendant
Decsion and Order

JUAN M. MERCILAN, ) P
Crefendanc’s motions sre deeded we folloms:

U September 29, 2023, Detenddant Denald | Trump theremafier “Delendan™ fled
omnaibus motions secking various forms of relicf including dismissal of the indictment oa the
graunds thar the charpes aze lepally defeenve and because of preindiciment delay, [efendant also
dermpnds & more rebust bill ol partculars, The Peaple responded on November 9, 2023,
Defendant’s reply was filed on November 21, 2023 and the Peuple's sur-reply on Nevembes 27,
2023!,

The People presented cvidence wo the Grand fore thar between August 2015 and Decembes
2087, Michael Cohen Cohen™, a Lwyver whe worked for the Trump Orpamization and also held
the role of Detendant’s Special Counsel, paid §1 31000 10 Stormy Daniels {also kaoswn as Stephinie
Clifford hereinafier “Daniels”) prior 1o the 2016 presidential clecrion. The payment was part of an
agrreetment betwveen Defendant and Dandels wherehy Damels agreed o not publicize informanon
abowt g sexual encounter she had with the Defendant. Defendant was concerned abour the
rj.l:l|.'!'.s'.ti.".-'l: wnpact that intommation could have on s |;:||_7_||.:|s|:iE|ln foor Prostdent of the Linned Signes,

By way of buckpround, on ar about August 2013, Defeadant mer with Cohen and David

Pecker "Tecker™, then Chairman and Chief Pxeowtive Cficer of America Medna Incorporated

* The following gllegations are taken from o review of the Grand lury Minutes and sccompanying exhibits,
Pefendant’s Memaorandurn of Law in Sugport of Dopald §. Tromp's Omeibus Motion, Defendant's Affidavit in
Support of s Omnibus Motion snd accompanying exhizits, Defendant’s Reply, the Feople’s Memarandum al
Law In Coposition o Delendant’s Ominibus Mation and accompanying exhibits, the Christopher Conray
Affirmation in Suppert of the Feopla’s Oppasition to Défendant’s Omnibus hMotion, the Peaple's Sur-Reply, and
the statement of Facts accompanying the Indictment




(AMIY). Defendant, Cohen, and Pecker came 10 an agreement that AMI would sssist Defendant
with hes campaign For president by alerung Cohen if any potentially negative story abour the
Lrefendant was discoverss] so that a plan could be implemenred 0 prevent os publication. The
sgreemen | was commumeared o D}']E.!‘.l Hemeard :_HI‘I'-"""-'-““':IHJ. iben AMTs Chiel Coniers CHGeer
and Edizor-in-Chicf of the anonal Enguirer.

As agreed, on or about June 2016, THoward alerred Cohen about 2 woman named Karen
MeDeugal (“MeDiougal™), who alleged thar she had an extmmarital reladonship with Defendant,
Detendant direcred Cohen o pusehase the mformadon from ;,."h]_EDUUEI‘.ll tor prevent the Etn::ur_l_"!i
publcaron. Subsequently, AMT pad McDougal $150 0040 wish the understanding chat Delendan,
ot the Trump Orgameadgon, would reimburse AMIL The payment to MeDougal was recorded in
WAMIs books and records as a promotional expense and paté our of Pecker's AMI budger Ths
was vital in-execabng the plan w keep McDoupal's informanan, as well as pavinent for said
informatiom, out uf the public’s cye. By keeping rhe pravment 1 the president’s budger, Pecker was
alrle 1o Tavord approval requirements that would have applicd had the pavment been accurately
recorded.” Peaple’s Opposiion 1o the Defendanr's Cmmibus Moton Cheveinafter “People’s
Opposimion] an pg. 4

Thereafter, Defendant and Cohen discussed how the dghes to the McDougal srary could
be purchased from AMI and bow AMI would be paid. Afier the eonversation, amil {urther
discussion wirth - then Trump Oepamization Chief Fioancial  Officer, Allen Wetznelherg
{Wesselberg™), Coben creaned a shell company calied Resolution Consultanes LLU. On or abow
seprember 30, 2016, Cohen and Vecker came w an agreement thar AMI woulkl e pand 8125000
from Resoluoon Consuliants 1L, in exchange for the rights o MelIoipals story, An inveice was
creared which desenbed this pavment as “advisory services,™

Uy o abiout October 14, 2016, Cohen spoke sath Keich Davidson (“Davdson™), then the
altomey for Danels, abour 1aniels’ sexual encouner wich Defendane A Defendanss direcdon,
Cohen and Davidsen agreed that Daniels would keep the imformation about the encounter with
Lletendan comeealed, out of the mublic’s eye, N exchanpe for S130000. As with the el Jougal
agrectnent, Cohen discassed pevment for the Daniels agreement with Welsselberg, Afwer thas
discussion, Coben agreed he would pay Ms Dhiniels after confinming that Defendam weld

rettnburse him. To execure the franssction, Cohen opened a bank account i the name of Essential

© AMI, currantly namad AZGE0 Media, LLE, was a8 publisher of magazines, including the Mational Erguirer

F)




Consaleants LLC. He mransfeered $131 0080 mto the scoaunt frdm his personal funds and then wared
Praviclsomn 30000 fromm the Fasenual Consaltanes aecount

Onor about Janoare 2017, Defendant, Wetsselberg and Cohen agreed thar Cohen would
be pmid a cotal of S420,000 to reumburse hum far the payment o anelz The rotal represented a
Sf;-n',l':'”':'] vear ciid bons ro Cohon for bus work a1 the 'r'rl,'.r_qij f_?rgm]_[.-:.*.ll,:r_lr'l i1 20000, the B5 50000
payrment he made o Damels. s §30,00) payment o Cohen for expenses he claimed he mncarred
working an Defendant's campaign and an addwional TR0 (0 ensure Cahen was fally
revmbursed afrer rases. rowas gt wodd That the 420 I would b 1'_|:|1|;] e rstalbments on invoices
Cohen would periodically serd ro Defendans through the 'U'mmp Chpanization for zllcped lepal
services rendered. O or abour Febroaey 2007, the Defendane and Cohen tel 1o formalive this
ATTATFCINEnt.

Fream Febeuary 2M7T through December 2017, Coken submirted inveices wr the Trump
Crpangation ss per the agreement with Defendane Thes included cliven mvaices thar wer
ucllressed o Weasselberp, The mvoces were assymed o peneril ledger code and entered into che
Prump Oregnizanon’s detl peoeral ledger: Checks were then genceared and senr re Cohern, The
fies: check, which was signed by Weisselherg and Fric Trutnp, and the second check, which was
shied by Wezselberg and Donald Teump e, svere pad from the Trump Revecable 1'rusz The
remzing nine checks were signed by the Defendant and paid from his personal bank acoount,

Cin March 31, 2023, the Defendant was indiczed by 2 Grand Jury on thirty-four coums of
Falsitying Business Records in the Firse Depree i violaiion of Penal Law § 175,10 (hereinafrer
PLT)L The inveaces, deeal geneeal ledger entnies and checks form the basis of the thory-frue counrs

i the indicrmcnt,

I, PRE-INDICTMENT DELAY

Lefendant tnoves to dismiss the indicrment on the grounds thar he was preudiced as a
result of alleged pre-indicemenr delay. In the altemative, Defendane seeks s Soger heanng m
determine wherher the deliy hetween the commission of the alleped crimes and hig arres) violaied
s Dhue Provess nghis, Metie w0 Soaen, 44 NUY.2d 240 [197H] Far the reasons set forth below, this
branch of LXefendants moton 15 demed,

Wher emsitering pre-andictment delay, & court must analvee v factons (1) the extene of
the delay; {2) the resson for the delay; (3] the nanure of the undetlving charges; (4) the lenpth af any

pre-tital inearcerition; and {3 whether there 1= amrindication thar the defende baes been impained




b the delay. Paapde i Taramoeroh, 37 NY 2 442 [1975]; Prodale o0 Wi, 31 WY 3d 1 [2008]. A Sigier
neaning can be diented st the disereson of the count when, amaong arther facrors, there 1s no showing
ol prejudice to the Defendant and the cowrt finds a'sufficient busis Tor the delav. Pegiid o Lager, 15
W3 232 |l-r l'prr 2'.':'”5], J"'rl-l."-r:" P .'If-.'l!'..'.u':"-m;{.".'. PR D sd 14023 [El:-:] E}l:'Fl: EI_'If-;'ll

Dyetendanr contends that the excent of the delay and the purporred reasons fzeor dismisaal,
He argaes that the People's mnvesopadon, which hegan moand around 208 and oelminared with
the March 30, 2023 lndicement resulied i such a significant delay chat it slone warranss dismissal,
Defendant cires Peapde e Hegae, 30 NY 30 459 [2U33] (2 four year delay resulved 1y dismissal), T,
(a 22 momth deley resolied m dismissall; W o, (o six year delay resulred oo disimissal) and Paage o
Cooirt, 58 NY2d 62 [1982] (2 five year delay sesalredd 1m0 dismissal). However, these cases are
hstngrishable.

T first two Lamsmseid factors do not wegh m Defendantcs fivor, In Regan, the court
observed that of the four year delay, two yeaes were completely unexplaned by the prosecaios,
The courr noted thar it alse ook the people seven moaths to obrain the defendans 1DNA - 5
I.:lk".'llf.' the conrr founad dufficul w docepn Becanse the Priceeuulon was urealele to offer the cowrr a
vahd explanaiom for the maonty of the foar vear delay, the Bener court dismissed the indiciment,
Vigger involved a defendant whe cotmemitted two comees a0 shour the same tine. He was arrested
fervne, and nit the ather, desoite the police possessing evidence for bathy, Singer was imprisoned
in 1970 for the one crime bt nor indicred on the second untd four vears larer: The imvestganon
had been dormant the enrery of the four pears In vacating the defendant's coavienan and
atdermg o hearing on the seasons for the deliy, the Somger coun held thar o was tirmpossibile™ to
determune what exactly wus the explanadon for the foue vears und that heanmg would assistin
raaking that determunaton,

I Wiggres, the defendanr was amested snd incarcesared for s vears before ultimately
pleading gulry. The six vesr pap hetween arresr and Plea icluded 4 two and half vear delay wlule
the Penple attermpied to peesuade anarther indivadual 10 couperate and restify against the deféndant,
Condard did not involve preandicimment delay, Rather, defendant's conreation was that the deday
Letween his eomvicnon aod the appeal had been presadiced. The Camar? court actually held that
the detendant had been accondest o prompt and amely mal. Here, 3 caretul examinanon of the
explanaoons far the delay pronoidel By ADA Cheiscopher Conroy an his aftiremation make clear that

the cases cred by Drelesdant are disdasuishable,
k &




First, the People cxplun that che New York County Disre Adomes’s Office's (heremalver
SDANY™ veanganon had 1o be paised sh ortly nfter it was started i 2018, because there was an
actve bederal meestigaiion mvelving Cohen, a key watness in the instant marier. The People subeur
that o 15 not unusual w0 pause an ivesnganon oo avoid inrerfermg with anether ongoimg
ivestigation, such as the one thar federal authormies were conductng here, Chostopher Conzo’s
Affirmanon e suppost of People’s Oppositon oo Defendant™s Omnibus Mooons (heeeinafice
“Lonmmy Aflirmation™) at ® 10-12, The People promprly renpened their investymoon it the
Lreferndune once the federal marrer conchuded, spprosamacele s year later. Immediately after
reopening the investiganion, the People subpoenaed Defendant’s tax records from Muasars 1S4
LLP {the aceounung tmm b Defendant and rhe Trump Organcadon) and  the Defendant
attempled to block enforcemenr of the subpoena, This resulred in prolenged linpation over the
subpoena’s enforcement. Aliough the People conunued their invesogation while the dispute
unfolded, the htigation lasted over seventeen monchs. Conray Affirmation a9 4 17-19 Despire
the ongomg Togatnon, the People condueed approsimarely 40 witness  inrerviews  while
strmulianeously tiganng enforecment of the subpoenas seeking Diefendant’s tax reconds, f2% 20,
The People also argue thar the investdgation uncovered evidence of Mather instimees of possible
ermmunal conduce™ by enttes and individuals azsocmed with the Defendane. That led o a separare
mvestgmeion. which the Peaple praffer, i2 nol an uncommen ceourrence in stgmificant white calli
imvestiganons. Lhe spinoff myvesigsaon resulted in an mdicomenr, and subsequent cominal ws] of
the Trump Organization. Conroy AfErmation ac 4§ 16, 2527, Finally, around October 2022, the
Peaple convened another Cirand Jure 1o hear evidence io the inseant matrer. Some of the evidence
wis presented o the Grand Doty through waness testimnny. This required the msuance of
document subpocnas and cxviensive communicanons wik the semesses and theer ATLOENCTS [0
coordinace thew interviews an ! waOomaeny.

LUnbixe the cuses cied by Defendane, which sl mvolved inexcusable derclicton of dures,
the reason: proffered by the People appear reasonable, Fusther, the People note that the
complexity of the mvestigmnon sod the unique crrcumatimees surrounding che Defendant himself
a then suring President of the Unired Stares) cannit e overdooked, The People have presenred
leprtimare tessong for the delay in ndicong efendini

Turnig s the third Taresasiod factor, the nature of the undeslbying chaspe, Delendan
argues that this factor should weigh in his favor beeause be is only charped wirh low Tevel Class

ET Fetenies and because oo one suffeeed prhvsical or financial harm from che alleged crimes, Whils




Petendant s correee that che cmrd faceor refers oo rhe ceime’s severnmy, the People make the poms
that the -':hau-:ﬂg_cﬁ af i.l'l‘.-'CEuI:Ig.:lll.l'LJ_J_' a cone this |'.|:-1r1|_1'||.'1-; stcudd also be considered, Seor .”_-.'.:.!,l':!.-'i' i
Sodureon, 39 NY 3 U2 [2022); Poatel o0 Shembead, 217 A3 1532 [dch Diepr 2023]. The Cower agrees
that the mstmt matter mvolved & complex invesogarion, Further, while i s rrue that the changes
invodve the lowest level felonv and no one saffered physical harm, it can hardly be ssid that the
allegations are not severe. The People chum that the Defendanr paid an mdivdual 3130000 10
ennceml 2 sexual eveguiter inoan efforz to infleence the 2006 Prosidennal elecros and then falsiied
3 business reconds w cover up the Fa}'{afr_. [o1 this ©oswer’s view, those are serious :|]]|_=Ea_|:i,r_|:|:|-_:..

The fourth Tarsesedicd factor 18 non difficult to resalve becaopse Defendanr was not subject
to gwy pretdicinen ncarceration, The final factor = whether Defendant has soeffered prepadice as
a tesult of the delay, Here, Diefendant has simple non presenced any support for his asseraon thar
e by been prejudiced. Defendam merely advinces an uncorroborated claun thar bus polizeal
aspiratiens have been prejudiced - buot he does not explain hew or why, I faer, this clarm tars
contrary w Detaniant's repeated aszernons that hus polineal campaign fur President of the Unired
States has actually been bolsieeed by the enminal charpes. This Court cannat fed tha Defendam
has been prepudiced by the preindicement delay,

Afrer evaluating and balancing the five Tarossgd factors, thas Court finds thar the
Urefomdunt was not deprived of his [ue Process rglts. Defendant's monon for dismissal of the
Indictment on the grounds of pre mdictment delay 15 therefore deniel.

Diefendant's request for s Singer hearing is dented as well, The mere lenpth of the delay does
tat eontle the Delendant g heanng when there has been no showing of prepudice and when
“theie s o dispute 45 to the facrs ghr:-u,ing thut the investiganon proceeded m good faitk," ! St
o throaws, 208 ADZd 235 |Lsr Depr 1Y, feare sned, 83 NY2d 860, The Defendant does oot appear
to challenge ehe representitions of ADA Canray, s much gs he tries to undermine the sarionale
far actions taken by the People while eonducung their investiganon. Furthier, a Pisger hearing is not
necessary when the “recond was Tully developed for the teason for the delav.,” Prgtde o Cesar, 6
ARSI 5347 |2d Drepe 2004], faee denied, 3 NY3D 6342004, The record develaped by the People
for their deluy in obtaining che Indicrment warsanes denial of 3 Singer heasing, The Court finds thas

the delays were psnfied and the explananons proffered are noe prerexrual,




LI SUBFICTENCY OF THE CHARGES

Defeadant™s menion toonspect the Grand Jun minutes for legal safficiency pursuant 1o
Crimirad Procedurne Law thereinafter “CPLY) & 2103002 15 granted. The standand that 35 o be
appited on o monon o dsmizs an mdwrment due s legal sefficiency 15 “whether there was
‘competent evidence which, 1l accepted a5 truc, sould establish every clement of an offense
charged and the detendant’s commission therend™' Frapd o Sugans, B4 NY2d 725 [1995] A gl
jury iy ot @ person Sor s offense when: (o) the evidence. before it 1s legally sufBcient m
eslublish thar such persen cominnred such aflense and b} competent and admizsthle evidence
before it provides reasonabile cause 1o believe that such person commurred such affense. CPL G
TGOS When comductng such a review, a couts must view all the evidence i the Lght most
fivorable to the People. Paapde o Helle, U2 NY 24 323 |1998], “Lepally sufficienr means e ficde,
not proof bevend o seasonable doubt™ Papd o Mo, 36 NY2d 1002 [1975]. For the reasons set
forth howoow, Defendunt’s mooon to dissnass the lndicirment on the grounds that the charpes, as
presented o the Grand Juey aze legally smsufGeient is dened. Likewtse, Defendant's reguest o
review the Grand Jury Minoes in their entieeny is denied.

A persan 15 gy ol Falzitving Business Reconds i ihe Firse Dheprree when he commits the
crime of Falslvmg Business Records i the Secomd [repree, aned when s intens ro defraod meloes
ari mlen erommit anocher cimd nt ro el or conceil the commasaion thepeat, LBl ' T510, Under
the *Culpabiliry:, definition of wrms™ secoon of PL G 1300, se1, voluney sct, cmission, conduet,
b zct, and culpable mestal st are defined “Inrent o defrand™ 5 oot defined wichin that seerion.
Hewever, courts m the Firse Depanmmenr have miterpreted thus culpable mental stare broudly, Yes
Pantite v Kare, 76 AD2d 532 [ 151 ]'.:In."pl 15081, r.r!lf.'-’.'-ll:_ 53 N2 989 ' 0 fx |'-"~'r.:.".-."* L 1T P, 167
A3 464 [Lar Depr 201H] Kiwis, T3 AD3d at 300 The same approach has been adopted by couses
1n other departrments as well, Yer Prond o Raseieg, 99 1330 1241 |$th Depr 20120,

intent o deraud 1= oot constrcted woan inent e depave another of property o moiey,
I fuce, “intent to defrrwd” can extend bevond economic concesn, Pl o ey, 37 Misc3d 815,
B2 |Sup Cr, Kamggs County 2002); Peagie o Scbrag, 147 Mise 2d 517 [Rockland Counry Ct. 1990).
N I8 thete atiy Tﬂ."LllI:iItm-l.‘I]r that a defendant intend 1o conceal the commission of fious CET
mzread, “a person can commit st Degree Falsibvang Business Records by falsifying records with
the mtent i cover up s come commired by somelcady else™ People's Opposinon ar pe. 22, ot
fo Pende oo Do, 15 Misc3d 1130A ], fndpmene 57, 85 AD3d 547 Tst Dept MM 1): Peande 0 P,

2TH A1D2d 657 [Brd Depr 2000 For example, the defendane 1n Do was aequitted of Crand




Larceny but found gulry of Falsitving Buainess Hecords m the B Degree. The court held tha
the verdior was nor ETHLFEEnT ok L chatpee fo Che quey disl o TRICJUILEE 4 ﬁ_11|:_|1[1|_.__rh thut the dependan
was the same person who committed the underfying Grand Latceny.

Thie term “husingss reconds”™ 15 defined in P E 17300 as "any wanng or arncle, meluding
computer datz or a computer progran, kept or mamtained by an enterprse lor the purpose of
evidencing ng reflecting s condition or actviee™ PL § 173.00(2). The defimnon for “hustness
records,” 15 nota merow one as there area wide avey of fctors tha courts consider, Prapie »,
Kiwng, 14 NY 3 153 [2010] foower held thar Frawdulent medical documenaten submocted eooa no-
Fault insurance carver by delendamt physician for the purposes of coceiving payments for
weAtments that wese unmecessary or underperformed were “husiness reconds™ for purposes of PL
FUTEOMY Paapde v Bdbongiied, 6 XY 165 |2006]; Pagpie 0 Mydes, 38 AD3d RS0 [3d Dept. 2009),
The locaton where the “husiness eceord™ i8 mamsined is “mercly a factor; not derceminanye, of
its status as a basiness recond under the stamse |'5_J:-;l5|,.vg=!-_.‘,?'.~_.';;:'r i %Y 3 1650 167, Further, a defendant
docs nat necessanly lave 1o be pace af the enterprse 1o be iilte of Falsifying Business Records. 6
oy Pk, Crrmiead Lo 174 (4% 5l )

“Lpzerprse” 15 defined in Article 175 as “any ensity of one or mare frersons, pLrpoTe or
otherwase, public or private, engaged 1 business, commercts), professional, mdusmial,
cloemosyniare, socul, pobdbcal or governmental activity,” This definitioin encompasscs Aty hersod)
At group af persons engaged moany orpameed activity for which records are kepr. Donmwe, Pt
Coamerreniary, Molimne) 5 Cons oo of NY, Bask 39, Pevad Lawe § 17505,

Lalsitving Busioess Records in the Fiest egres, regjuires that a defendant, bave the mien

ro corrnir

anuother crime or o osid or coneenl the commission thereof.” Thes, the statute does
Tl regquare s defendant to actually be conviczed of the “other crime,” but merely that he mésd 1o
cutnmit another come, Papd o MoCamagon, 12 A105d 1145 [2004). This element of PL § 175,10 4
saustiod a0 long as the Defendane itended 1o commit o conceal the “other come.” Pespis »
Flagbdaiy, T ADID 1135 |3d Depr 20100, The foces here 15 on the clement of deto

Dietendant maoves o dismass all the counrsin the indictment on the prounds thas (1) he
did new cavse false entmes inothe “business records™ of an enterpnse, (2] the People have noi

wenoficd o viable “obect offense’” and (31 the ramd Jury was oot presented wich evidence ol

* The "object offense” refecenced by Defendant as well as the terms “other crime” and “another erime” carey
adquit meaning




miens o defrasd. Foalle, Dedendant asks this Count to compel the People o produce the complore

sl of Grand Jury minures,

1. BusinEss RECORDS

Plerendant Frst arpuies that the records ar the hepr of this marter, L, the invsices; checks,
it E{L'['.I:'I:il ]t'd%',ﬂ'!i thar were !g_-.'ﬂﬂliﬂtli fo rearnhiarse Cohen, came foom Defendans's Fn::g-;:-n-.]]
accouaes and are not the recards of the Trump ¢hgantzanon. Defendans Auther argies that the
mere facr thar rhe records were peld ot the Trowp Orgamization 15 of no unpors Theretore, (he
argument follows, there are ne business eccords that reflect o “condidion or activin™ of an
enterprise s required by o ¢ 1754001} and (2, Te support dus posmon, Defendant cires Peapie
oo Pafaionrs, 245 ADZd 898 (50 Dept 2009 and Feapd oo Bandi, 150 MiscZd 14 [Sup CL Kmps
Loounty 19911 Defendant furcher arpues thar che marant maner is dstinguishable from Feepd o
Traranp Lhegemezation of ), Sup Co, NY County, Sepr, 6, 2022, Indicomenr Na. 1475/2021 (hereinalier
Wl Corp™ “Where, the ledger entry . gueston related i benelus that were purportedly
receved as meome by Weisselberg as the Chied Fanancial Offcer ar the 1 rump Orgamzation ..
This Cert ressoned that the cn L celereed G sty e ident '] 1':_1|:'.|'.|.]'.I'5 Fu_‘-r:iilr‘_;ll ]I:'L'EE'I_"I.l was o siness
recomd of the “Trump Oleganteanon dor the purposes of Penal faw 17510 becaose i was bork (1)
kept and manrzined by ibe Tramp Organizanon and 2% ¢videnced the Trump Orgamzanon’s
ebliganons vis a vis Wesselborp's salary for the Lramp Orpanvesuon, " Diefendant’s Memo ar [t
L4 AWheteas heee, Pefendant zroues, Cohen was paic out of Defendant's swn funds for Colen’s
wark as Defendant’s persenal comployee, and not ss a Trump Organseation ctuployee,

The Peopic contend thut pare of Coben's b while an emplovee at the T rump Orpaniacion
was i handle the personal legal mariers of the Defendarnt, They barrher crntend thar since the
Petendant™s personal scooaniy were used by the [rumn Organization ot vanops imes for ©
_E-l'lll'.l'l]ll f’t’gﬁﬂi?ﬂllﬁr'i I-I'-I!~'I1'l'!'*:""i, -I'.4.':.1.I.l:.:|.'i.'l'.lgI to eeallecse cash Detaren entites or o advance funds
for an eniiny’s bills . oand [becavse| the defendant onwned the Tromp Cirpanization crtities as (he
ST I-.It'ﬂti!-:l'_'!H.E:n' erf the Dhesakl |, '|'.'||.rr1E1 Revorable 'l'myrl"' thia Ciowrer =kl Hl.lll[.'lt iFue r:-as-u:Li.r'g
that it appied in the Vet ¢ matter and hold thar the buesiness records seissae heee reflecr the
“enterprse’s obhganons vis oovic others,"” and thar the nvotces, checks, and genersl ledger entries
i this marter 1eflect the cosadiinm or acavity of the Loump Organtestion, Peeple's Oppositon az

o 120 Phe People also contend that part of the 2320000 payinent Cohen received m 2017 derived




directly from the work be pesformed while an emplovee of the Trump Opandzation, Specifically,
thie SRO00 brnas for tis work as an emplovee of the Tromp Organizadon in 2016,

[Fetericdant argues that the business reconds ar 1:800 were mo “kegt o mainibarsed” o reflect
(e Trlnr.p L'_’J:'j_.?,:l.lﬁz:ltiun's “comdinon e .’Ll.‘:l:i'l.-il}'." Kather, I_:!1|;:'::,' reason fnat the records at 1ssue
reflect payments made using the Uefenibant’s own fands, Defendane cies Propb 00 Papovonsy, 243
ALI2 BIR L3 Vet 200, Pagite o0 Com, 23 NY3d 355 [2014]; and Penpde o Bamér, 130 Masc2d 14
[mupe U Bangs ':-.:l:.l‘.ml:.' J‘;'-;'J| o SO, The conser 16 Capaondi held thar “false soswers o
gugstions contaned o an emphwmenr applicaion”™ =ubmced o a COMPRAY, WEre Mt husiness
records “kept or mamtained” for the purpose of evidencing the condition cr aotivity of the
company; the company merely possessed the application and did nothing fraudulent with it Bawds
mveleed a fctinous aadit of = chase. The couer held that the results of the false vedin did nol
constituce business recoeds becawse the sudit did notacnzally sefleer the condiion o activite of the
chavity. Peagds o G, ivvolved o defendanr than impersonated 8 New York Unpeersity [CTNYL)
Professor and sent emsals oo MY students and deans mdicating thar the professor had plagiarized
the wurk of Professar Gelly, defondants father. The Cowrt of Appeals beld that these emauls did
not constinate the falsification of un WYU business record “keert or toaintained by an enterprise for
the purpose of evidencing or reflecnng its comeinion or actvre ™ Jd

The case: cived by the Defendant in supporr of his theory thar becsuse lelendan paicd
Cohent from hiz own fucds, then the bustness records ar 1ssue were 21 “hept or mantanesl to
refiect the Tromp Orpanieaay’s conditon or acieine ane ot persuasive P i Crad, Pespde o
Papesiley and Peapde o Bapds, are all mappheable v the inssane marter. As this Court preyiousty
reasooed m Toemp Con, Bawds ancl Pagigsre all “iovelved areanpgements which consdtured mere
PHESELEEION and L1.|‘:lF|'|I11H e Ceolr also mvolvied juss “I‘;-:I:f.ﬁﬂ;'!’f.;ill_‘l[]::' as well,

I'hits Ceurt agrees with rhe People’s comennion thar the invoices, checks, and ponein! ledser
E‘ﬂTFicﬁ. Are 1 |I-I.Il.'1. :‘:I‘.'n'.lslnl.'!ii r-..'-:'.::-|.'1.'i.5- 1413 |r|||'|1-|:-5|;':< i3 r]]: -::|'|_:'||_'_!:;q: nl:_l-.;i.ﬁjf'_.uu_.'r [ilj.“\lﬂl_‘i!'ﬂ Hl,:l,:l,:':;l.]s i1|
the Firir Dregree, In Peapds oo Vot Clarp, this Count beld thar rhe “Detai] Getieral [aadger becane
the business record of the -[‘-.".-‘.:.‘."F_.'.I ':.-J‘l'gﬂl'li.?:ﬂr]l'li'l e M 1!.3':':':;554:“_:4:1'& WES pa_u_{ his ﬁﬂlaj:.' ciar ol
LIS i’ Jeels. Pt anocher way, 12177 Detail General Ledger i the business reconl of the
Teemp Organtzaton becase me entsies evidenoe the Teimp Orpanizations ohligtions s o o
Allety Weisselberg's salaey.” “Uhus Court Jurther held “thar 12]1% Demi! General Lecger was a
persutal record of DD and not the books and records of o business coviny s of no legal

cemisegnence,” The same dluenale :||:-1-.-|iq':_-= bere, The evidence |‘.n.'|_‘-5-|‘_|1r|.:|.| tr The Caramel fure
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demonsteated that while Coben was an emplovee of the Trump Orpanzanon, hic also handled
[.Il:I:-i-:'_'l.rlEJ maacrers for [Defendant, that Defendant oweeen] 1he -|'r||'rr||1 ':_]Tj;iﬂ'.l:-'::lljl w1 enles g 1 he
sele bencficiary of the Danald | Trump Revocable Trust. and chat $60,000 of the S420.000
repayment s Coben was for work as a Trump Olrpanizanon emplovee in 2006, “Indeed, rhe
puymnents here exemplify the inrermingling of the Trump Onranieadon’s bugdness cecords and
Defendant’s purpatiedly persanal expenzes” People's Opposinon at pg. 13 Defendacr and the
Proenp Depranianiion are mrertwined oo such g degree, thar it i of oo legal relevanoe thar soine of
e momeys paid to Cohen came from Defendans's pessonal tounels.

The PEEI]'.I]\'."H ATgLLTICT thar the |'|'.|!,'Ir|t.|1l,:_~ msehe o Cohen L'p: Detendant i 2017 cannat be
viewed i selaion i compelling, 'The mvoices, checks, and peneral ledger enrmics created in 2017,
that were kept and mainezined by the Trump Organiestion, reflected payments made o Cohen for

a stcherme that was discussed amd implemenied by Colen and the Defendant in 2003 and 2006,

2, SOTHER CRIME"

Defendanr nexr argues that the Indictment fals ro make our the element of “muent 1o
commit another erine or woad or conceal the commission thereof ™ Defendant forther aArpucs
rthat the four theones ser forth by the People toosatsfy the “other cimc™ clemen, are not viahle
and therebore caninor =crve ss "'I'.l|:.15|t'l'.'t effenses™ under the smaiute. The four theores |_:-|:.i_'|'_|_‘!,_1I
violanons af the: (1) Federal Flection Campaign Ao ("FRCA™); (2) MY, Election Law § 17-152,
(3) Tax Law % 1801 {0i3). 1802 and (4} Defendane’s intent to violate PL 58 175.05 and 175,10 by
mtending e comimit or concea! the falaficanon of orher business secords, Defendants Meme al
pa 15, 17. 19, and 21,

The Penple’s pomary conmwndon with Defendani™s argument s that the stamte does nos
reguire that the “iother cime™ acfienliy be commrtiied. Rather; all thae 25 required 15 thae defendan:
Bave the nitent. That s, be acred watlya gonsciouws aum and abjectve to commiz anather erime, The
People rely on Papde i Thosgmiar, 124 AD3d 448 Var Depr 2005 amel Peapde e, MoCamivézy, 12 ATX 3
1145 [4h Depr 2004], In Tdoepsor, the defendan was conviced of Falsifving Business Recosds i
the First Degree for making o false enisy anoa form The courr upheld the convietnm finding tha
the prosecution did nor have 1o esrabhish that deferdant conumnted or was conviered of the caime
he mitended to conceal. W amses alsa held that evidence of feewd oo commis 2 cree 15 sallicien

to satisfy the requaeements of PL TR M gven i defendant was not convicred of the “ocher crime,”

sk
-




As 15 clear from the plan reading of PL 3§ 175,100 it &5 not necessary for a defendant o be
convicted of the “other crirme,” 1L is his fwiied 1o commit those other comes thar carries the day,
Vel Tuadidey, 12 AD3 at 1146; Nor Pewpde & Mabbvwfian, 74 NY20 174 1989, Ser Prapd o Hally, 198
Al 1351 [4th Dept 2021 Paapile o0 § lptraing, 70 AL 1135 |3d 1hepr 20E0].

Tine People’s Four theores wre diseussed below in sreater deeail;

(10 The People allege thar Defendant “violated federal elecnon laws beeause the prvelis
to both MeDougal and Dancls siolited FRUA'S pestrictions on corpomte and
individual eonmmbusiens.” People’s Opposnon pe 24 The People presented evadence
o the Greand Jury that Cohens pled puily in the Sowhern Dhistrict of New York o
violaing FECA For engaping i the very acs which are ar iwsue here, e makang
unbwful campaign conmbutons god tha ke did so ar the direcoon of, and in
conrdination wal, " cendidate for federal office,” later idennfied as Donald 1. Trumps

the Defendant herein,

12) Uniler the second thoeory, the Peaple allege that Defendant inrended to vialare MY
Elecnon Law -_:: 15 152 '-;1_1_.' I'.'U[:.j]:l':il'.i!'.';:'_ LEX] "|"-l‘1'.ll‘.‘?|l.'JT|'_“ i clesiiom of Ay Jrersan Lot gl Fl'.,.:l:_lli_-l_'
atfice..hy entenng 5 scheme speafically for purposes of mfluenciug the 2016
presidential elecoon: and that they did so by ‘unlawful' means,” incheding by violacng
FECA through che unbaw incdividug] and corporare conoihutions by Cahen, Pecher,
and AMI and. by ralsifving the records of otber New York ensterposes and
mischarerertzng the natare of the repayment for fis purposes,” People's Opposinon
ar 25

i

nder che thied theoey, the People ellepe that the Defendant mrendesd 1o viofite N,

York Lax Law 35 1801 {a)3) and 18020 This theory s premised on evidence intreduced

tor the Clrnnl Jure that when Cohen was reimbursed lor the §130,000 pavment he mads

to Dhamels, the amoonm be received was “prossed op” ro compensare lam for tases he
weaald have 1o pay o the seombussement.

4 The People’™s Bnal <heory 5 thar in the “course of careying out defendant's scheme,
several of the pancipants made ad caused false entdes in the business tecords of
maulaple eodbes m New York” People’s Opposidon ar pg. 410 This mnchades
Coonmerous busincss records eelated 1o AMI's payments for L. Mellongal's sty

" e AMID puscharacrerized the purchase of this scowy a5 a promotiona] expense

rather than an edinial expense seiha spending eaps could be crcumvented by Pecker,
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Cohen forming & company “ealled Hosental Consultants LLC as o conduit for che

Lramsels pavmene™ ldag 41,42,
The Count has considered che fespective arpuments of the pames and fnds that the
e ialeee 'prt&t']]tt'd ter the Crrand _|u.l'!.= Foer toie S Phieee ey was |1'.Hu||'5' suad et o UL
the intent to commit dhe "othes crivae” clement of Falsifving Business Records in the Firse Degree,
Heoweves, the Court cannot make the same finding as e the fourerth theory. The Peaple are therefare
Breciuded from arging this Eartl: theory 1o the jun. Nonetheless, the People are permitzed 1o
present evidence at trial char srems trom the fourth theory, to the exeent thar the evidenee advances

WILY O O T al the st thiree theores

in; Federal Flecoon Campanm Act

Dyctercant anpues that the “erime” demem m 1M 517510 must Bave occurred in New
Yok, Therefore, an out of state-crme or tedersd crime such a8 2 violanon of TROCA cannor sansl,
this element of the charge. Delendase lagpely velies on Peopd o Wathepipaor, 211 A3 108 204
Liep. 2022% 10 support bas arpument thar o resincrve rending of “another crime” is required. The
tesue addbressed by IFatdbengoor was whether CPL S 1A0.397335F “requires a courr tosummanly deny
a detendant’s modor o scal an eligible affens¢ where the defendan: suhsequently has been
convicted of 4 crime under the laws of another stre” Delendani ;|_|:|51|_|_1'.1.-'|_1_=~|l‘!.:r_':i that |f-":r.l'.l':-=-_."_\-.F1:|ﬁ_l_|'

hrated 1es construction of the rerm “ather ceime™ 1a the context of CPL i 6030, Nonctheless,
Defendant arpues, that the macnale of the decison “mukes clear thar the term ‘crme,” as used
thae Preenial Lasw, 15 Linwred 1o cofTenses under the lavws of SNew York and lacal msmromentalities within
the Srare.” Defendant’s Meme ar pg. 16 fonraore 6.

The Yeople disagree thar 2 FECA violataon cannor satsfy the “ather coime™ element andd
subinit that Defendant's eeliance on IFitenpser 1= misplaced. The Peaple srress thar i
creprresslhe limated s holding 1o the construcdon of the pheasc “any erme™ within the conmext of
CPL Sechon 16059, This Couwrt aprees and farcher finds that CPL secoon 16030035 has eo
:'|.|!-|‘:-|I-:'.-||I1.:-|I. s3 the 128110 FIIL'.:\-L'I'!:I: ||i‘.'|:-uh|,. (ks (onset

The People submmin that conrts m New York have consadered oun of stae affenses as “othes
ertmes” when necessary tocsansty an element of an offense. As examples, the People dte Peosde
Raeiizor, 278 AD2d 589 3 Ddepe 2000) and Paapde o Coruted, 108 Mise2d 72 [Sup. Cr Kings County
1980). In Resefer, the defendam was charped with Ceimunal Possession of o Weapan in the Thid

Ht‘;-_';l"-‘l:- e wislanon ab P28 26RO an dlemnent of which = that the accused have “heen
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previcushy convicted o any cnme|| Thar couet beld riiat i was permssible for the juy ro eonsider
defendant’s pror convission m Vermont ax eviclence ity wivme,”

e People ddentife Mhoni o Geddiein, Sup Ce, WY County, indictmeat Moo 03765-2009 and
Pengdz o Marsbadd, Sup Cr, NY Counry, indictmens G044 2007 28 reeo nther mattees browpht by the
office thar alsa inveled fedeid crimes i sadstection of the “other crime™ element of Falsifyag
Business Reconds moihe Fiese Depree’, Caddiag involved 2 defendane whe allocured 1o mrending
tor ot federul comes in satsfaonon of the “orher crimes™ element of ST I Mandad,
the judpe presiding over the roal when chargsog che ey on L STTE 0, mstroeied e that with
respect to the other Catties vou tmay comsider, L, 0 s a2 come for any person o willfully aempr
any mannet e evide or dedeat aony oy imposed by the Federal Inrernal Revenue Code” People’s
Crpposition acpy, 30, The People also edly on Pand o Dete, 52 NY2J 657 [1981] which they argue
supports the pasmoon rhar when readiong PUG D730, " reliance on g federsl object crme 15 also
comsistene with the pornoses of rthe samte and the Cocer of Appeals’s discetion 10 aveal
“levperiechoeal or sroaned ategprenanons” of the Penal Law,” Peophe’s Oppusition at pg, 27,
Finally, the People remerate theie avers!] srpnmen that there has 1o be onlv an infent to commir
the “Gther crane.”

This €ourt finds dhar thene was legally suffcionn evidence presented wothe Civand Jury of
the Defendant’s mtent oo violare FEOAC It o= 3 cnine under FECA for any persan o make
contbutons o any candulade seckmg electdon o federal office; and his authanzed polinel
cormitices, which excecds F2A00 during & single salendar yeze, FECA abo earablishes o §23 00
Lizmar oy conielsstomes soade =1_'.' :::J'.'pm:ll:inn:«. he cowdence before the Ciramd Jury was J:é.l_;-i_'i_l_'.'
sulficient vo show thar the Defondan, along wirh Cohen and Pecker, ameng uhers, planned
promee Defendant s presidenti! campaggn by purchasing and suppressing micrmation thar coaaid
neganvely impace Deferdant’s conpatpn. The ameunt Pecker and Coben said exceeded allowsble
tededs] Tirmues as estapasbed Lo PECSAL Tndeed, U aben E1]..'r.:| E.'-'-ilt"' Ah] 1.-'i_{'.|_-p_1_i_l_'|,lg TECA and scerved 2
proson s as 2 resull ol b nvolvemnent 1 this scheme, Likewise, the Federal Blection
Commiszwon CFECT) found chat AMI and Pecker also violined FECA a8 a ecesult of these
Pty Evidence presecced toabw Cieand Jury that the Dlefendant discussed the abave plan weh
Cohen and then reimbursed Sahon for b pavimen o Daniels is lepally sufficient to establish the

reLisile Savend B CoMImIt arotiter et e SEOA,

*&ep Proplie's Exhibits 21 and 22
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Hal ™Y Electon Law § 17-152

Dhtenidant next argues that WY, Elecoon Law § 17-15Z 15 Lmieed 1o elections for state and
loeal offices and cannot be gsed 10 addreess alleged wrongdomg telated 1o fedenl elecnons.
Pursuans o BN0Y. Bleetion Luw £ 87152, Aoy rao ar mere persons who conspire to promote or
prevent the election ol any person to o public office by unlawfal mezns and which conspuacy 15
netedd apon by cne or more of the parmes thereto, shall be gasiee ol a msedesmeanoe.” 1210 517 152,
s more fully explaned below, Licfendant coes P Y. Eleston Lasw § 1 102 as support wo it the
Langrage of 5 17-152 Fmnalle, 13elendam arpues, o= he did before Judpe Alvin K Hellerstein in the
Seuthern District of New York, that even ff NOY. Blection Law § 17-152 45 not limmed 1o stang anad
lewzal otfenses, it s pre-empred by FRECA and therelore, conmot serve as the “cther cnme™ for P
5 17500 purposcs. Pagde 20 T, 223 WL 46140680 [S.DN Y 2023

Lhe People contend thas the plain language of BOY. Blecnon Law § 1 102 apphes not only
tostate snel local elecuons, but o federal elecnoms as well. Addressing Defendant’s preemption
claim, the People ask chas Connt o dollow Judge Hellerstein™s ruling that the conduet prohibited by
the %47 Lleeton Law a1 ssue bere 1 not covered by any provision of FECA Fiaally, the Penple
argue chat the evidenee before the Grand Jury sunsfics the o clements of NY, Blecnon Law §
7152 i thae (1) Defendane cnrered inta an agreement with Cohen and Pecker to siolare
carapagn contthbution s v paymenss to Melloogal and Damels and by mischaracrenzing the
payments: and {2 miended 1o concesl the commission of these offenses through untawiul means,
Le. rhe invedees, checks, and gencral ledper eatrics. People’s Opposinon a: pg, 25,

Detendant’s arpument char NOY, Election Law § 17-152 15 not an ohject offéase under PI.

& 175,10 fails. Specifically, Thederdane clums that becavse the allegation 15 that he 1ampeted wilh
the 26 preaniia! clecnon, then WY Llecdon Law § 17-152 5 not applicalile becaose its
apphication 15 lmited o elecions for “public offce,” & wem which Defendant clams dees no
melude federal elecniona.

New York Blecnon 1aw © 1102, oded ** Applicabiline of Chaprer,” explenly smes *[7his
chapier shall govern the conduer of o clections ar which voters of the stare of New York may cast
a ballor 1or the purpose of electng an individual co snv pary position or nomrating or electing an
sudrvicdand e owny federal, stave, connty, ciry, own oe villge affice. .. emmphasis added) Tris clear
frese the texe of § 12102 char the New York Blecoos Law applies to ballots case for any election,

including federal. The “pencpal ebjecnve of the Flecton Taw is give the electorate a full and
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fatr apporianiny o express s choee smong the candidaces presented.” Limpert o Branal, 165 AD3d
[4+60% |l DPaeg 2001 8] erfimy do Meake o Midni, 197 A2 723 [1993], This Court 15 haed pressed oo
find and indeed cannot, cthat fedeeal clectons are not included in the staure’s prinespal objective.

Diefendant's next agraivseite, that BNOY. Fleciaon Law § 17152 25 pre-empied by federal Bo,
& also unsuceessful. A& Judpe [Hellerstem reasoned o Pegiife v Deme, 2023 WL 4614689 [T NY
2023 when he was presenred with the same argumenr by this Defendann, NOY. Fleenon Law 5 17
152 “does not Bt into any of the theee categronies o) state law that FECA preempes” Ve o, Tramd,
2025 WL 4012689 a0 T This Coure aprees ancd follows Jadge Hellersrein's decision. Sinee FECA
docs mot alleet the states” righos o pass lows concerping varer Traud and ballon theit, thers 15 no
precmmpuon by FECA i this marnes. fa,

(c) Tax Law §4 1A0NI1{0(3), 1802

Defendant next arpacs thar there 15 no evidence that be moended to violaze aay wax laws
because (1} Cohea's 1% retums were not presenced oo the Grand Jury and (2] Defendan swas na
aware al the purported *grossing up scheme” thar Cohen ued Wetssellery concected, Defendan:
alser clatms that the alleped violition i of a0 conseyuence because the Smte was not Anzncaalk
harmed by the “grossing up™ aid imstead wouald wind up collecring more g revenne.

The Teople submt tha: there 35 sufficiens evidence before the Grand |ury thar the
Pelenicant knew he was paving Cohen, not for lega! services, but as reimbursement for the paved]
ter Darzels. This evidence was presenited in the fomm of Cohen's tesamaony, Wesselberp's
handwritten notes thar the paanent to Cohen wonld be “prosscd up” o fwice its amount to
scoount ot rax purposes; testumony from MoConnes thar the reimbursement was doubled to
account for mxes and that MeUonney wag mol wware of any other instance where the Tamp
Crganzzanon had deoubled upoan expense reimbursement far mx pameses. The People Gerther
argue that i is ireelevin thar Coben’s @y returns weee nor prresented 10 the Crand Jury because
agin, the People need coly demeonsrrare an intent to commit @ ctime — not that che meended cnme
wig geiually complered. In this mseanee, the mended crime was 3 violaon of New York's 1ax
Lars.

Prefendant’s apmimer is not persuasive. The Cirand Jury minutes demonstzace that Cohen
was patd FHHRON a5 remmbursement for money e paid Duniels pursuant ro the tenms of the
aprectnent with Dheferadant, The 5120, 000 represenred the argmnal $130,000 pavment to Danielz,

3600 honus for Coben's worl:ar the Toamp Orgnieation, S500000 pavment for rech services,
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uarid the rematnung $1ELD0 to casare thar Cohen woald be made whele afrer adjuanng for income
maxes pravahle

The gvidence before the Crrand [ury was legally sufficient o establish thar Defendant knew
the ameamt being paid to Coher was nor for legal services bui sather, as sesmbossement for ihe
Dhaznels pavoff. Weissclberg's handwainon notes detnomisizated the iment wend purpose behind the
Sgrosang up® steategy. Topether with the wimess {estmony, the Grand Jury could infer thar
Defendent kinew aboue the grossing ap scheme and s purpose,

This Court 3 not persuaded by Defendant's argument that 1he Teople dad non e ther
burden beczuse Cohen's tax rercms were ol inbradeced 1o the Grand Jary. Stnularly, chis Court
dizagrees that the alieged New Yerk State tax violanon 13 of ao consequenee because the Seate of

Bew York did not sufter any financial hamm. This arsunient does not reguire furiher aoaly s

fd) hireent v Violate Penal [aw 84 175,05 and 17511}

Az fo the People’s founth cheory of “other crme” Delendent argues thal there i no
evidence thar be know thar AMT invatees were Bong tslsificd and that this alleped falsification
vecurred moAupust HHEG, ng betore the sme frame chazged in the indictmene. Defendan clams
that frcre was ne evidense presented to che Cirand Jury thar Defeadant acted 10 conceal these
secofds, noe was there evidence that Peclker held an Smvent toodeleaond.™ Lastly, Detendant arpues
rhat the MeDougsal invoice should nor have been miroduced 1t evidence before the Grand Jur
Becawse the People fated 1o oy s proper basiness record foundation,

315 che People’s posioon that Defendant knew abowr AMIUs falsiticanan ol ms reconds
.‘:]'!1.‘4.'.il-'ll.'.:1!.|:., thaut M nischaracienzed the L hase il the MulZeugn and Dhaniels stones as
promotcial expense rather than edmorial expenses so thar Pecker could circunyeenr spending caps
They also claimy that Defendien knew Cohen had created a shell comporanon o factheaie and
conteral the rransaction and therefore, thae ths too could setve gs the “other come

Wirthout the Court decidiigg whether the Detendant knew about the falsificanon of Adl's
records and Cohen's creanon of the shell compuny, the Courr s nor convinced thar this [areicadar
theory fits ey the “other crime” elemene of PL & PPA00, bt o does sesrn that i s intertwined
and advances the ather three theonies discussed agwe Vo cxarnple, mysappors of this Towusth theasny,
the People argue thal “the paroopants m defeodant’s election P! scheme sl sl the
falsiticanem of rher Yew Yok business records m help defendant exveure and coneend the

scheme.” People™ Opposition at pp 420 1o appears thar such an arpument goes 1 the Peanl’s

17




SO Blecnon Latw § 17152 and VECA theonies, which both derectly mvalve the Defendant's inrent
tor vinlate thosd |_:-:|I'I1|.:ui.:|r Ky lLaless,

In deciding this branch of Detendant’s motion, the legal standard this Court must apply ts
whether the evidence presented to the Crrand Jury was legally 2ufficient o make our the charges,
nor whethes the |’Er]'r1]n have prroven the -:'!l'luf;:_rll.:e-: By a0 recison e diosielse, 7 '.'11-:|-u5_:|'| that lens,
the: Peaple’s first three theones clearly satisfy thar bunden as o the “other crime™ element ol the
chirges. However, the Court cannot make the same nding a: o the foueth theory and the People

are therefore precluded from arguing thes foarrh theony o the pary.

3. YINTENT TO DEFRAUDY
Finally, Detendanr argues that be did noe meend Yo cheal anvone aot of money or propert
throgph the allegedly falve ereres” Defendant’s Meme st pg 23 0md thiae beesuse the alleged
Falsrhcution of business recond= oocurred 2007, any evidence pointing wwards an alleged meent
to defrawd in 201 ¢ 15 not celevant.

ke e |r|]|_- regprericd e "inrenid coodebrped™ does sy fedjuire that any l*.-:ll'lll.:lj.l:uf [regsdon o'
entiy lose money, propory o something of vatue, For purposes of the charges, it s sulficient 1o
harher o grenteral intent to defraud any person. In support, the Peaple care Prapde v Daidtar, 46 AD G
480 11" Diepr. 2007] and Peapde 0 e, TH Mise2d 807 [Sup Cr, NY County 1956]. In Dalar, the
Firsy Dicpartment beld *. . the law fs clear that the suatutory element of mtent to defaod does nor
regutre an ntent e detraud any parocular person; a general inent oo defraod aoy person suffices ™
claay, 16 AD3d ar 291, The cowrt e Cor alio clanfied rhat abthough the stanse requores an
expressed inrent o defrawd, the casger need nor e sel forth,

P'he People also conend thal Defendant's scdons in 2017, namely crestion of the mvoices,
datly preneral ledper, and checiis cannot be analvzed inoa vacnom and must inseead be viewed for
what it 15, the culminacoa of a scheme Defendaon concocred m 2005 and 200060 s a resaldr,
Drefendant’s wdernn o ele el [aTHIT Kk FOT iw relevanl,

The People subimot that Defendant’s “imtent to defraud” was established 1 the $Grand fury
by evudence thar Defendant soupht 1o suppress discipsuse of informanon rhat could have negaoveely
impacted his campaign for President of the United Stares and thar he made “falsc entries in the
relevant business mecords moonder o prevent poblic disclosure of ot the scheme and the

underlving mformation.” Peaples Oppodition ol pee 170 In o sobarance, the Poople atpec the
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Pefencant’s mriew? to influence the 2016 presidennal clecoon b vislating FECA, Flecnon Law 5
17-132, and MNew York Tax b oaves setiafies the "o oo dedmgeand™ [rRiryL af 11, ol B AR

Thes Conrt fiuds thea legalls sufficient evidence was preseneed o the Grand Jury o sasdsd,
this element of the crimes chaeped. The term “mrent o defraud” carnes a hroad meaning and i
nel imited to the causing of financial harm or the deprisanon of money or propery, Paoide o Sore
Copmpeina, 167 ALYAd ar 36 7o retierate, controlling suthenee haolds thar the People need nor
dernensirate mient 1o cause financis] harm o prove that Defendant had the requasite inlent o
detmaed ynder the Falssfving Business Records staneres, See Ko, 33 DY o SHY [19E1]; Kbl T3
ADAD 508 ar 510 The Lyetondan @ argument 1o the COTITRTY i% unavating and coneram to sertled
fawe,  Dleadlizy, 57 Miscidan 879 Vodngy, 147 Mis 2d 2 317, A long linc of cases not enly wathin the
Firsr Uc‘|'*sll'l:114‘ﬂl bt m ether deparmments as well, haee sn hoeld, Evidence presemed 1o the CGrond
lury deromstrated chat Defencdzor, scamng o 2005, iended 1o pay Dandels and MeDowgs] 1 sum
of money 1w prevent the pubbication oF infarmaton that could have advessely affecred bus
presidental asprmucions. The payments were: made theeogh Cohen who was resmbursed by
Dreferndant in the form of pavesests theoogh the Tromp Orpanizanon, The Grand Jory, when
viewip thas evidence, could tmd reasonable caose thar an offense was commaed and thar b
defendans comuted i, samely that Defendant prssessed the segutstie metent todefrancd cicher the

vorng pulilic, the gpovernmernd, or borh,

4. “PRODUCTION OF LEGAL INSTRUCTIONS TO GRAND JURY™

Pagfemdbant moves s Court to enmpe the People 1y produce the full ser of Grand Jurv
tisrtutes, incladiog but not lnnired o, the s tnacnons prven 1o the jarors and responses 1o juor
questdons  This nuotion 5 denoed,

B [rarry SRR hisclmure of Pmﬂd JREN PRSIt dnsd eslalalish o |.'|_'-rs:[_'.r.':,'l_i_11"i.-I ard
particubinzed need for chem,” Peapd o Robion, Y8 NY24 755 [20027, If rthar burden s met, the
reviewing court must then balanee vanous Eactors to desernune whethes disclosute 12 appropriate,
I The deciston b= an cthe reviewing court's discecton, i | efendant urpues that production is
veartniie ] s che Indicnroene Ydess e provende saificient noace of the objecr-offense thenmnes that
the People rehed apon™ in szeking the Indiersment spainst the Defendant, Defendant's Memo pE.
25, Drefeniane also arpucs thar the Peaple improperly minsduced evidence relared o AMIs nen
prosevuton apreemens with the United States Avomey’s Office meparding the pavment o

Meldeagal, Detendanc's Memao pg. 25.
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Dicfendant’s arpument and cade law m sipeert are not persuasive. Delendant rebes on
Pegpde o 88 1 Soter, 75 MiscSe! 120400 |Sup. Cr Kinpgs County 20217 but the underlving faces of that
tratter are inupphcible to those hefore the Coure. e cowrr in $8 Figerheld thar che prosecation’s
presentanon o the prand jury was dfe with ceeoss, i terins of hearsey dlicied, leading questions
Elﬁ-l.':.':*d. ;1!_'_|r_‘| :in'rmducﬂ-r&-n |.'|F (LR I-:|4'11|‘:|." 'u.-'lr'n-'nn_ I:-.'l |[1|:" :|_|_:|Li'|_tj|_|:i-;:3_1j_-;_:-:|_. ["|_11't|'|_|:'|:r ﬂ-_u:' ,5',-', L .l:.;-'.'.lr coRrt
potned cut that the prosecution even faied o oroperdy idenofy the decedenr in the hormicide
presenitalio

A Diefendant has raded w earablsh g cotnpediing and |;:r;|rl,'.r_'u|;|r|.-:4:~{| el for dischosure:

the Courr does not need raaddiess the second prong ofthe analysis, Defendants monon is dended.,

ITT. SELECTIVE PROSECUTION

Dietendane moves to disiniss the mdictment on the grounds thar DANY allepedly tarpered
b fo prcsecution m vielstion of the Bgual Proeetion Clause ol boch the Uniced Staes and New
York sate Consotuttons. o the alrernative, Defendant aggees that he has made a sufficienr
shorang, of animus and dispasie treairnent to reguire this Court o arder the Peaple 1o provade
4J..l:':-L'I.Zl'l.'lﬂ'fr' and grant a liea ri1'|;._=| vt cheir elaims of selectve P CORn o, -"'L|'.|'||:-||.j__=|'r1 e fercdani ATELES
that he hax been smpermissinly tarpered, he 1s net clear a5 10 the urpderlving theory wéy he s
purporiedly ey tarpeed”. Vor the reasons staied below, this pordon of Deferdanr's moting is
demed, including his tequest fora hesring,

The burden on = defendant who makes g eleun of selective [HOISLCLLT i e-l,:_!:uil:_:l::-l_r',r_. Alatler
o 03 T 2700 o K, A6 NY 2 ar 695 awtermads cptinmp Uhabedd Soaver v bt 479 2D 616, 620 [T
Cir 1973) 46 WNY2d 686, 6% |1970]. A presumption exists’ that “enforcement af the laws i
undersaken i good fath witaont discrminaton 148 T 18 weell senled b pubile avthonoes are
forbidden Fresn -|:.|1'!1|'-r|.':|:.|:ri il Bwewath an el eve and an ||1'|q'-;:|us|| harid, s 55 Pmi::ic-.a]l!,-' maki
(8} POV ES RRATS IJ]:.'E':I] diserrnatceny betsees Dutsons surelar circamstances.” Jd Howeve:, a
defendant tassing a clum ol selectuve prosecution st shaw thar he was “selectvely treaed,
conyparcd with others simlarky sshansed 7 Bawerr Do 0 Toaw of Msarans 15l 2NYIA 617 | 204014,

s sucezed on g monon to dismiss for selective mrosecubon, there must be g ~_-',.|'|_|:_ﬁ,l..'i|'|.g thar the

* For example, in People v, The Trume Corparation et al, Ingex No. 1473/2021, defendant exglictly stated that
they were biemg solectively prosscuted on the nasic of Donald 1. Trump's politizal wiews ang in ar effort to stop
him fraem exercising his free spaech rights. Defendant in the instant matter has not cearly made any such
argument or representation
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selective applicanen of the law was deliberasely exercised upon an impermizsible standard such a5
race, telpion or some acher arhirrary classificanon, Peede o B, T0SY 2 Q08 [ 1997, In cssence,
there are teo prongs chat the Defendant masr fallil toosuceeed on this elaim, He st demonsttate:
(17 that e was .‘--e.'l-:'.l.:li'.'-r.'l:-.' ireates] whirn |;'|,1.'11]_15|1'v_'-;| tov erthers bu‘]‘.lJ_-'H.I:l'. situated arnd (2] that such
rreatinent wis based on imprermossible consideranons. Peapd fp Tamer i Nae ¥ Raffe o Lidw af e Tav,
75 Mise3d 1000, 1007-08 [Sup Ct, NY County MI122|, ik mem, Peapde n Nt Riffe <Licn af Awe.,
Mo I026-28, 2023 WL HIMW46D 1MUY, App. Dav Thec, 28, 2023].

I attcmprirgs o sabsly the Brst proog, Detendant prosides only one ocher sinmnon fos
compamson, Detendant claime that IDANY sar wlly and did nothing afier the Fedemal Elecoon
Lomnussicn [FECT made frrdings thae the “Manhatan-headguartered presidential campaigr |of
Thltary Chnron] impropeth buoked campaign expenses as legal payments in connectian with the
luring of 4 tesearch finm o prepace the so-called *Stecle Dosster. "™ Drefendann pravides no basis
leir Fos sugrestion thar i was | lkry Clingon 250 lieeom ™) who was the trger of rhe invesngation
mather than her campaign. Delendant nonetheless presenes this incident a3 the lone campararos,
Phiz gniempr sumply does ot sacsfr Defendand's burden under the first provyr of the test, When
vratninmg this companson, the Courr sgrees wih the People that “ne prodent person, looking
nipectively at rhe [owo] incidenrs, would think them roughly equivalent.” People's Lpposiion ar
pe- Gl cating 1o Bewer Ao o Vo of Vdearans 17l 2 WY3d 617 12004

Pretenslant has fatled to cany the hurden of \'.Il:1l'.I:lI"|HIIHI1_'||E: higparate tresgmment as his clams
abc devond of evidence thar che low has nor Been applied 1o other similsedy sitared individoals
prosecuted by DIANY . Purthet, the Court finds thar the People have demanarrated char they have
previoush comimenced actions where the accused was charged with P15 17310 violadons for
Ealaibvenp business records with the intenr to commi or conces] the commssion of anether cnme.
In Eaci, the Pe vple nowe thar thew (¥fice bas |.|1l.|||;,:r_fll “approximately 437 cases charping violanons
of PL T 1751007 People's Opposinon u b Gl

-"'I-F\-!’l'lh'lii1'|j.’,'=-l1';i_.,"l.l-l-'r'|'.:|l'.l. tkat the Court did tind thar the Defendan Las |_:-r|1'|1:i-|.u'|.-|,i ant mccey talle
sisely sttuated individual, the Defendand's momon woold sdll be demed because he fatded m
demanserate that the People proaeeded on an impernussible standard, The Defendant reliis
prunanly on the conunents ol former DANY Special Assistant Distmce Aromey, Mark F
Pomerantz ["Pomeranee”} which sugpested thar “The Office was determined 1o purace o case
norwithstanding the aers™" Deléndant’s Memeo ar pe 29, Thes was because * Pomcnante, as one al

the drivers of the nvestigaton, comfessed to being moavared o charge Peesident Tramp beciuse
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Tramp was different.™ Jd Pomerants worked tor a pennod of tme on DANY s invesagation mre
Defendant’s casce. He resipned hetore Diefendamr was indicted and later released a book on thar
expenence. Detendunt’s Memo ae pg 2, 31, Defendant alleges chat the comments Pomerant: made
i Instoee Actomey Alvin Bragg 714 Brape™ that his resignation would “reflect pootly on [Bragg|
in the cowr of public opiniaa® pur pressure on Brage o conmience his prosecution againse
[ detendani. Fassentiaily, Dletericlani Arpe that ks 1-.1__{111:5 were vickiled hecaese TIARY went ahens)
anc charged the Defendant despue betng enpaged ina pubhc dispure abour the case with former
member of has staff fd

Defendants alleganon here strain credulig, The People have demomsrrced  thae che
vestigation and enswng proesecution commenced following publc reportiong of Delendant’s des
to criminal conduct that took place i New York praor o the 2016 presidenoal election, The publis
reporting wits ded specifically @ Cohen having pled puilty ro several enmes on Aoguse 21, 2008,
I:I.‘.|:|.L|.|.|.i11_|_=. violeniens of Fedeial |.:|m[;uigr'. Fimamee s “an the direction of, o candulae for fedeeal
atfiee,™ Cotroy Affrmation ar & 7. The “candidate” was later determuned s be Detenduant

Pefeandans bas faded w demonsirare o reasomable probabilioy of success on the menes of
these chures snd therebore s applicaton for @ heariyge and sddwional dscovery on che msie of
stlective prosecution s denaed, Kb, 46 30Y 24 ar 683 iy ateny Ulnife Siafes o Laid, A7 F 224
GO A20 T Cir, 1973] 46 3. 20 686, 694 (1979 Prarve o Baomied|] 143 Misc2d 922 [NY. County
Crim Coourt]. 'The Deteadant has nor overcome e firesumprion thar the People’s prosccunon of

this maret was undersaken in good faith and swearhoon diserimination.

IV, DasmissinG THE INIHCTMENT AS TIME-BARRED UNDER THE STATUTE OF
LisrraTions

[Dietendant e es o ohsemss the Indhicsatenr on the &_rrr,||,|1'|-.|-. il ke |:h:|!p||_'.~i nie fnc
barred. The People contend thar an-execuave arder izsned by Governor Andrew Cooma during
the |'|1.-'i3.__r||I[ arf the Covad [l perended the deadline for the filing of these {and 2l cominal)
charpes. Speeifically, the Propie tefer wo Execunve Order 202.8 issued by the Govesnor on March
21, 2, later cxtended by Vxecutive Ornder 202101 on Apol 6, 2021, Further, the People invohe
CPL § 3000041 (a1 whech provides that “any penod Flowing the commissior of the offense
dunng which (1) the defendart was contnooushy coeide they staee or (i) the wherealows ol the
defendant were cononuousy unknown and contnuously vngscertainuble by the exercse o

reasconable dilipence,” should no: be included when calenladug “speedy tmal” tme. J&£ The: People
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clim Defendant was Yeonnnuously surade this sie” winle servang as Pregident, as well as when

hie lefr Caffice ana therefore tha periad of wrme should not be included for speedy tnal purposes.
Peaple’s Opposition at pe 5 The People argue thar it 1s the Defendant’s barden o showe whick
thates het was uy the sratc "_:I:_'l]'l[l__ﬂ:_ the relevanr r‘."L'l'il::ri'J o S50 the I|:I||I which be fuls ro do here
Ft':.!-'[}l-l."ﬁ {'.Pppuairmn ar mr SU-h f:'.w.:.'“.u'.-' & Aol WEINY 2 226 1999, Detendant n_'s.pr_'unn;:ls that
he was never “contnuously alment™ from the Sae dunng his ame as Presidenr and that his
*whereabous have been and cominue 1o be well Xnown ™ Defendans Moo ai P A5 Fen thee
rollwimy repsons, Defendaes s motion 1o dismuss the Indwtment onospeesly aal grosnds s demed

Parsuant o CPL § 30102000, a prosecuton for a flony “rast be commenced within fve
vears afler the commission thereof” Governor Cuomo’s Fxecurive Orders tolled 1he time
lrrmations prescribed by the procedural Taws of thus stoe incloding che CPL See Peatift ex il SNeswa
p Bean, 67 Misedd 638, 640 642 [Sup: Cr Quaeens o 20200 The indictment was fled an March
b, 2025 Although conduer described inthe Indiciment oceurmed mere than Dve vesrs poor W
the olmg of the ndicomen, the Governor's Ordets malied Yany specific tme limit for che
commmencement” obany feleny theoagh May &, M1 Thus, the deadline for the proscouizon of the
lleped conduct was exrended by one vear and 47 days. [n other words, this felony prosecation had
e e commeiteed within & vears and 47 davs from when the crimes were allepedly commuted. The
carhest comduct described in che Indictment alicpedly occurced on Februare 14, 2017, The nolled
perisl or exeension for commencmg the action thus broughe the conduer deseslsed i tlu
Indictment wichin the prescobed ve-vear ame hmie

swvee (he Court finds the Indicoment was nmely brought as s result of the tolling oceasicned
b the Governor's Bxecutive Crders, 11 deckres 1o address the People’s other thean pursiant v
L L BT “f"l':':_i'l_] :_i-:':, rhar thic v desdline was alvoextended hecause Detencdan was coptimuooush

ot o F Mews York.

Y. MULTIPIICITOUS COUNTS
Drefendant noves 1o chsnuss counts” in the Indicrmenr as auhiphesrous, on the theory that

the Indicrment “gmnops sets of chagges based on the same allege:] puyments ro Cohen " Defendant

" Tris Court motes that the Defendant doos nol caplicit tate which cognats in the indictment shoeld bre
dizmizsed as multipicitous. Defendant provides an overdiew of each charges in the Ingictment ang how the
decuments thal have alicgedly been felsified related to each charge For cxample, Counts 8-12 in the
Indictment pertain by e Apcil 2817 payment to Cohen and each count s related tooong record, i g the
check/chek stub, invoice, and General Ledger.
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argues that it i mproper w0 annbute mulaple chasves zelared to each paymen: Cohen received
sy cack proupmg (ie the imvoaces, checks, and dzily peneral ledper enteies) are the produce of
the same alleged cruninat act

An indicrment 1= "1'|'|||i‘.|_|'|||.::I-:|:|:-= when @ soiple offense 1 charped i more than one coune™
Pagiie v liawoe, 16 NY X1 237 [2011], Each count of an indicrment may charge one offense anly,
IR E 20003001

The People conrend bt each couwnt in the lodiceraene i based on separate, allepedly false
entries i rthe bosiness peconds of the Tromp Ompanizanon. Specifically, the Indierment coneains
one count for each of the eleven sovolces, ane count for cach of the twelve denail et lercdgrer
errires, and ope count for cach of the eleven choeck= that were zsued a2 9 result, These docaments
were genciated 0 connectien o (he initdal paymene o Colen of E70000 and the subscgquenr ren
r!lil_'.'!‘.l'nl_‘fﬂ.-. Iii ||i|'r: vl ﬁ:"lf:-_l.":.ll ) i'h:'.'rudanl:"a :"-‘E-::I‘.".l.l [ '|".‘-I|:. L '”n.: |’|.':|'.l=‘.|1|.': :4.3|1.','_|=1.: ihat i.:':al::'h -;,|-:|-;;.|_||r|1,-.t||
Yeomstituies a separal coory o the records of wt enicrprss, ard each served o distnet Purpose: i
iy penerazed the fulse rationale for the pay coenis; the ledger eomies created 2 false accounting
of the expendiiures; and thi cheeks effecred the falss payments”" Peaple’s Opposition at py. 75,

The Court aprees that each documenr v e ndeiment is an alleged separate Bilse enuy
that can suppeort a separare count. The Court as sausfied that the Indicemenr adequately deserihes
and chavges 32 diserete erimes, Defendant's velissice on Propd o Gidnn is rmisrhace, [ Caver, the
cenitt beld, and the |"I:'u!'l'!r_' there comceded, thar e counts of CHRenng o False Instounens for
Filing i the First Depree were mulnplicitows becowse ench cownt was based Cn che sove Instromiens
asved that wstrument was offered 2o g only vace, Mo v Caoes, 103 AD3d 1258 [#" Llepr 2017
femphasis added). That is siingaly not the case hers.

Betendants moticn to JDsmiss counts @ the Tndiciment on the grounds dhat they ane

rultpiicnons = dened.

VI MOTION TO COMPEL VHE PEOPLE TO PROVIDE ADDITIONAL PARTICULARS
Dietendant seebs turther puectculars regarding the pending charges. Snceificslly, Defenda
secks addimonal mlormanen ax follows: (11 Final and conclusive notGeation of the olsject “erimes™
reliec upon a8 the predicstes for felony charpes under Penal Law § 175105 (23 Tt the People
contiee o reby om Blection Lew € 17-1532 a2 an object offense, the “untindul mesas” alfeged: (3]
LE the People conrue vl on Vax Tawe 55 I8OT{305) wad 1802 as an object offense, whose mx

recordds wete aenced e be falsified and hosws 40 o the Prple comtiriue 1o ely on Penal Law -:f-';::
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7505 and 17510 as an obect offense, the pamicwiar coerprse and records thas were allegedly
talsthed; and {31 the facmal ha=s for che People’s wrenr 1o defraud swarh respeer mocach eount
[Jefendant™s Memao ai iz A Feor the rensoms se forth belew, Detendant’s modon @5 geanted in
part and demed m par

Cin Aprl 27, 2623, Defendint served thie People with o requedr frie o hatl af parmcidars. The
]:'f:l.:l}'.l'.-l_' rrs |'r|'.l|'.“d|.':|.i on May T2 20205, In the response, the People represented to Dederdant that he
wis ot entitled w certam nlormation, namely the “other erimes™ the People were relving upon
tor sufrport the charpe of Falzitving Business Reconds in the Pirse Degree: [nscead, they provided
the tovwar “other crime” theorics referred to above, The People divecred etendant to the Starement
of Iacrts which accompaiied the Indiciment, as well as pendimy discovery for o morme thoeough
explanation of each of the four theories Tn response, Diefendane asked the People to ideneify the
person or persons that Detendant allegedly intended o defmud. The People declmed 1o provids
that infarmanon, e Ky, 75 AL wr 510 {or the propositon that they are not reguired 1o
esmablish that o delendant "acted with ineent to defeand 2 parmeular peesan o busmess enney”

To date, the People have provided well over one aullion pages of discovery b the
Ddendans, In addimon ea the sevcomenn of Faos, the discovery includes 2l Grand ||_..|:l,- tesLLmOny,
the ennrery of the cxhibis presdocel wothe Geaed Jure audio recordings, o matesials, varius
traccn docoments and decunients receved 0 response o subpoenas ssued o vares enniss
1l:]l:.'|l.1|.:|lll_|:"_ AMI, The PEI’.I-_.‘.I]I.' lutse alan reproeseniod prnd thee esiuboes inteodeced i che Grand .||,;r:,'
witl b intredueed ar frial

Ihe purpose ol 2 bl of partzculars 150 “define more specifically the eome or crimes
charged 10 the indictment, or, i other words, o provide clarificasion” by Reentsing mfemarion as
1o the subsmnce of the facruat allogations. " Perer Prewer, Pracuce Commentary, MeKaeney’s Cons
Lawe of 7Y, CPT 20095 4 Jefesdant must be provided with fur nonce of the accusagon sgains:
b ey order 1 prepare d detense, Dapi e Seemags, 45 N2 AR89 [107EL A detendam s eninded 1o
miermation regarding the facnal crcuimstances srderlying the sceusation — this is to ensure ihe

defendant 15 aot surprscd i taalband so they are sware of precisely what i is they are to defend

apainst. Peter Preser, Practice Coammensany, AMekinner's Cons Law of WY, CPL 20095, Pusuant
to CPL 5 LS, when the prosecutor has refused defendant's request for 2 ball of parocalars, duwe
burden s om the delencasn v sanisfy @ owo pan cese (1) the itemi of facmal informddon wquesned
st be omic that 1 approprzwe for & bill of pamculacs and (2} the mformanon st be necessan;

1o eozile the delendani o adequately prepars o conduct a defense. i
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The pownr of conrennon berween Defendane and the People appesrs o cotme down o the
applicancn of Paged o Macker, 49 NY2 274 |1980] The defendant in Mackey was accused of
commming the crime of Burgliny in the Second Ulegree, in violaoon of PL§ 140.25, which requires
the People 1o prove that the Defendant entered a baelding “wiuh the micos m commir a crime
therein.” The court held thar, the prozecunon did nor bave 1o wdentify the Verime™ the delemdant
wrended toecommmin, Sfacter a1 27H

Detendurt correctly pointa oue that the People have nior cired 5 case thar apples Mackey 1o
PL 3 17510, Defendant also diecrs thes Courts aneanion 1o the dissent in Maigs wheee Judge
Puchsberg expressed concern it the majoritys miling would place a defendane at a significan
disadvanrage @ 1rial, as they would be exposed to anfair surpnge by the prosecunon. The Beople
rely upem the plan reading of botl PL G 140.25 which requires an “intent to commit a ciime,” and
'L % 175,14, which Foduares A Inicnr 1 cornont gnother come.” E&-’.r_‘n‘liﬂ]]:r', nerther sratune
respuires predsd thar o defendan committed or was convicred of the “intended” ceime sar dous 1
reguite wlentifieston of gmd crme,

As chscussed mn Secrion U g, there 1 consenisus that there 1 no requireraees thar the
prosecuaon allege or establish what particulas crinse was weended 1o be cominimed. Yo Peasde o
Mabiboabuan, T4 NYLd 174 [LVEH: Peopde o Thempoa, 200 AL 1704 4" Dept 2023|, Nor is there
A requiernent that there be ao ineent ro defrand any particalar person. See Pagnie v D, 46 ADA
484 17 Diept 2007] A plan ecading of PL§ 17510 demonsteates that i s nearly idenncal ro P14
|40.25 and the elemenrs seepanad 1o prove cach offense are the same. Thus, i s Conri®s view,
tne Fenpie are o reguiredd 1o spectfr the “other crne” Nonetheloss, the People have wdentified
tour Inenmes which they meemd to present al vl specifically, thar Drefendant severded 10 violate
FECA, Electon Law § TV-1572, "Tux Law 85 18014330, and that Defendane “intended 1o commul
or conceal the falstfication of odwr business records,” People's Opposition ar pe- 452 In Fact, the
Peaple have not emly informed Defendane of several “orher crume™ theories, bur s previoesly
TR l.!h.'_‘.' hsnee E'JF]'.I]L‘HH“:FLL?_'-\.l that wirh a detled Sitement of Facts and voluminous dj_scn;;.'l,'l_':'!,'
i suppost of those theories, Thes Court Ands chat the People have far exeeeded the reqguuremerns
af CPL § 260095,

Regarcding, Defendant’s first reguest, secking “final and conclusive nonficinon of the
‘objecr coimes, ™ Macday provdes, and this Court agrees, thar a Laefendant s ernled o infarmaisan
that swill enable him to prepare an adequate defonse Ina complex manter such as this, it weoeuld e

witfair 10 requere the Defendant o conform med-td o4 aew, novel of presvaniesly uindisclosed
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legal theory, Theretore, the Peopic will be hted woomle those thearies which they have already
wdentified and are hetelw prechuded from mtroducing, sov new or different “other crime™ theories

ar i,

VI ALLEGED GRAND JURY SECRECY VIOLATIONS

Detendons claims thar the cules reparding Grand Jury secrecy have been violared and thar
tttorrnarion leaked o the press has prejudiced Deividant tosuch depree, thal o warmens Hsmissal
of the Indicomen:.

Daetendanr porins to severdd news argecles dhat he contends contain information which anly
rhe Cireand |uey and those appeaning before the Cimand Jury would know. For examrle, there have
leers reports that a geand jur was convenced 1o ivestieie the Defendane and that the same Grand
Tury paused its proceedings for o time. Delerclan) sefirs o an article that presumably detailed chat
prosecutors had sygmaled to Detendant’s lawyers shat he could face eriminal charges, 1Jefendani
argrues 1hat because the extent of the unaurhonzed disciosires s ot known, a hestirg, at i,
v warranted and he 5 enericd 10 all wotten cominunicaoon beoween DANY persenncl and
membess of the press regerding the mstant mateer For the reasons see forth helow, this leanch of
Diztendant’s motion is dersed,

The Propie contend that the infortnalitor se forth m each of Defendants cxzmples was
gvadlable from sources nat Dol by Corund |,_:|:r ELTTECT. Ior |_-:-.::|n1_|'.||:-. I People poane tooa May
23, 2021, amele abowr the Grmd lure proceedmy thar covered such ropics as the Trump
Cirgamzanon’s Moanets! pracaces The Peaple aote thar MeConney bad testified only days prior
el 1ttt he had no seceecy cbliganens. The Tvople also note that some of the alicped feaked
miformanon thar Defendant reterences wis not even securare. ot example, the Peanle mainism
that mformanon comtamed vt ariwcles dated March 29, 2083, referencinge prancd jury scheduling was
aimply wrong and, thesefure, cannot possibly eefleel mappropriste disclosure of grand
milormation, as clammed by Defeindant,

Laraitd Jury procesidogs ave secret subjea to hamed exceprions, CPL § 190.25(401a). A
pubhlae proscouor may net disclose che nateee Gr subistanes of any CGrand Jurn sesamaony, evidence
of any decision, Peagde n Seore, 16 Misc3d 1927|4] 1Sup. Co Kings County. 2007). owever,
dratmssnl of anoinadictment for :'.'l'l.]'.lil.'i.l."."l'.u':ﬂ! al e irstaETicy of w Caranad _]1_11'_',' '|':||.'|:||:|:-|:|'.'Lij:|.g 15 an
exivpordmasy remedy which cosquires the mowing pasty te micet a very high and exacting standand,

Panpde 0 Joner, 239 A1DZ2d 254 (| [Dent 1997], There w a prosumpiion of regulanty that adtaches to
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Crrand Jury proceedings. Paape o O, 215 AR 104 19 Diept. 1995]; Peopse o0 Nawt, 68 AL
1113 |_'"_||:'| Dcpr. El.'ﬂ':]]. i AEFOCE, [FEOSCUUTOES, rraihd juty :_~I,|:!1|-:_L§_.r||'i||:|fr1|.:n_~. gm:nﬂ JiLry IMLEFrELe s,
pilice or peace offlicer poardoig & withess woa grand jury proceeding, cledks, wardens and other
pulslic servants having offical duies inoor about a grand jury chamber or procesding are bound by
CPL § 21270 secrecy provisions  Hovwever, others such as witinessca, are exempt from the seatuee.
Dyonnina Mractice Commeiizsy O 21570

This Coart has considered the arpuments of the respective parties in andem with careful

exsmmatoen the Grand Jure nunates and finds thar Diefendanc's clams are withour ment,

VI PEOPLE'S CERTIFICATES OF COMPLIANCE

Crefendant asks this Court m stike the People’s Cernficares of Compliance and to direct
r'tu: J’t;-: :-|‘.-|1,' T 1‘:{;r:111|:|' willy i= g|:$-:_'-. e |:||,:||_i_;i;'.|l:||,11'|.= - 5114_-4;|f|g->q]l-., '|:I:,:||:_‘.1'|-:|:|11I ne".-;.lul::hls '.||u.| r|.!||." 1 o
order the People o wdendfy the exhibies chey uend o introduce at oial incheir case i chiet
Drefendant arpues that the Peaple produced a list of 33 boaoks in their Automatic Discovery Foom
ALY bur did not rorn over the books, nor have they idennified rhe specific secnions of the
lasks that wall be ceferved oo mrzl, Defendant claims that this discovery santamon will u11§~.|i1]:,
prequchce Defendans,

e People’s ADF convared Addendum A, which lisred books and other marerials. The
|."|.‘:l.||'||-\.: st thar thae S g al the A1 cotanis |;4.:‘.|5___ru.u;.:_|.: rer the effeo thar comansel shomld
comntact the “IL[EdI:'TF‘iHH.t‘I.:l st should thes wish 1o MEPect, copy, ]1]'IH|IIHF.‘I|II‘I| OF TE5T Ay
decument or ttem hsted i che AU, The People alss arpue that they infurmed Defendasnt in ther
frrst discovery producrion dared Ray 23, 2023, chat they inrend roomtroduce ail of the Grand Jury
exbithirs ek The lise of exbadnrs was meluded modeer May 23, 2023, dwclosure,

As this Coger discussed i Secaon V1 agtes, the Defendant ias o nght ro prepare detenses.
It 1= only farr that the People should mtorm Defendant which of the docomenes produced 1in
cliscvery Py ammeand 1o niroadoce gt ool 1]-i||'l:||.||::1'|:|' i case such oas this which mvolves
volummous discovery. Here, the People have nformed Drefendanies that they antemd tooasce the
Grand Jury exhibicz as their exhilue ar tnal They have also informed Defendant that they sl
“updare the defense az soon s practicable™ as addmeomal exhibitz are identfed, Given the szpadly
approaching wal dare, the sheer sorount of discovery produced thus far and as reguired by 11
245 2071 )a), the Peaple arc herelbw direceed o idenefy the remaining exdobics, if any, thae wall be

affered mto evidence s thetr aecin chief by March 15, 2024
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Funally, this Court 15 wwane of the recont Cioser ol Appesls deeision s Pagpie v By, 2023
BCOYL Bl Odp. 06407 (2028 wisich was rendered aiter the purtes had completed boefing o the
mstant matter Afver reviewing Bo1, this Court docs not beleve its holding impacts upon the sseces

hire.

THEREFORE, it 1= bl

CIRDERLD thar Defeadunt’s mnbon o absrmes the cha Frus o e Iasas ”‘IIF""' bl e

dielavor, inothe alternaivs, char 2 Viger hrurml; B corcleres ] i= dersteds orod o s Tuet e

ORIERED that Defendznt’s monian s mspect the Grand Jury Mintes 15 granted, bor s

denied as o Detendaet’s eeguest o digmass the Indweomens for legal msoffoence: and o fuecher

CRDEREDLY thar Defondat’s mogon for preducton of the legal ipstreconn: 1o the Grand

pary and tor producnon of tho cootplerc ser of Cinted fare Misutes w deieds wod o 8 turcher

CYROIFRFLY tha et pebat’s motien Lor distadzsal of the Indicorenr on the promnds ef

seoective proscoution s demed: and 1t 15 farcher

CHELYER LY char Pletevime™s meaon iahzmass the Todiotnens due e the allesed sdaiaion

s

af the staiuie of Bmivitons pessuzat oo CPL 3001003 () i deraed; and it s forther

ORDERELD thar Prelfendane's auoiaog t diseass conrds o the ndictimone or the Hﬂ:-l.lllllw.'

r]'l:ﬂ thev are I‘I:'II.JI:rlh-'lI..III;HI.‘H. % |.1;"'|:|;|.,:‘.; :|1'|_1_| it 1.5 fl_l.'l_hr,’:l:

ORDERED that Brerendant's mation tor this Cowrt ro order the People 1o provide & more

toobust bill of partoelars wdemed m partand grasoehm paen, and s forber

CYRDIERDY that Detendant™s monom we vcanduet a hewmng regardiogr Crewmd [ury secrecs

v o s Adended; wed s finker




ORDERED that Detendant’s moton to stodee the Poople’s cortficntes o q'f.l=1111!1:r'3n't' 4

demed, and 1t 1e Parther

URDERED that the Peopie are to idesity w Detendant no bater than Sarch 15, 2024, 1he

rest of the exhibits they tnbend tointrodoce a1 oml

The forepoing consututes the decisne and order of the Coure,

Praped: Vebeary 13, 3024 (ﬁ
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